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CAI.,EB TAI{NER

Potltlonen hereby sots forth andl alleges:

1-

lhat the potitloner nor ls and a! all tlmos heroln-
af ter , rndnilon€d has been a corporatr.on duly oxletlng undei. and

vlrtuo d the lare of th6 Statc of Utah, and that petltl,on6i;

'and '"above naned John D. Dlxon, Calcb Tanncnr Esthma tannen

reic all parttes dcfcndant ln tha e.bovc entltled acllon
2-

Itia t thb defcndant, John D. Dlxon, ln paragraph

ot thc Dcct eo cntored ln thc above entltled cause ra8 atr?rded and

0rocd 2,52 sobond feet, of thc rators of the provo Rlvor to bc

dttrrtell at and near the ,nouth of pnovo Canon, and sald paragraph,l
.28 ol .thc Dccrcc ln eald cauec le as foIlore, to rlt:

Itohn D. D lxon
8ron. January 18t to Dcocmbor gl8t,.

a L., .'n *rYrg ! . ' . Jr ..... ..."iil*,..i.:,.or'ln lntcrest to J. H. Snydcr, Joshurtuo0ctE
rlo Mc chan , ,Iohn F. Hoovcr, and Ilylum Eelsclt to2.80 acoond fo6t of nator r*rl oh mo approprlatcd

, thc
upon'l

po
ands ln Pro"o canvon.lnt of (llveralon fraving bc

- thc plaoc of
cn ohangad and

ugo and
lBald,t?tcr la 'nor bcln8,u8cd'upon landa be lor^ j

tEFrii'l "thc nouth,of Provo Canon'fron Provo Rlrren
vt
on, and tho polnt of dlI nor at, and nea!. _thc .nouth,.:'Provo Canyon, utah countYr Utah; and eald-uro

bc oontlnued and thc quantLty to rhtoh thc talA
ndan t,1r cntttled it htli, seld polDt of dlvclBlonand noar:the ,nouth of pros6Canyorii !.a 2.62 seo- t

. f6ot,,I tho sane botng of tht transicnrcd tratcrghtt reforncd to;ln
8C hcrcof a

Bubdlvl8lo n (a) par.agraph

.1'. t

1.



That the defendant,

of thc dccnee flled ln tho above

fo llorlng eeepaEe raterar. to rlt:
'nEaihnr* Tanner' Ttrat geepage and eprlng rater accumrlatlng and

arlelng upon her 1and, and collected by her tn the
\. . dralnage eystem 1ald upon sald lanal sltuated about

flve rn11es from tho rnouth of Provo.Canyon, and ehe
ls entltled to dlscharge salil rater lnld Provo
Rlver and t,o tako fron Eald river an equal amormt' at th6 lntake of the Provo Bench Canal, so 1ong,
and eo long on1yr. ae the reo.ulrernente of the users
of rater from Provo Rlver dlvertlng the Eana at
polnt-s belon the polnt of dlEcharge of euch dr:ain-
a6o nater ln the sald rlver ar6 not aupplled frorn
eeepago rrlater, but roqulre the turnlng donn of
rater from the rnaln flor of the rlveri anal the
eald. EEthna Tanner lg entltlod to take from aald
rlver at the eald lnteko of tho ?rovo Bench Canal,
Buch quantlty of nater only as le requlred to be
turned dorm for Euch lorer dlverslons not exceed-lng, hofever, th6 quant!.ty of water dlacharged by
hen lnto the nlven from saltl dralnage. syEten. 

..,.

4-

Ihat petLt,l.oner 18 lnforned and bgllevoe, and ther:o-

fore allegee that after tho flllng of the flnal decree ln the' 
.

above entitlodl cause, to rlt, on on about th6_day of;_r
192-, eald detendant, EEthna fanner, conveyed and transfored to
Caleb Tanner all of the rator t lghte decroed. to her ln peragtraph

31 of th6 Decr:ee h6r€ lnabove refarred to End get fo rttr.
5-

' January, 1919, an i

agre6nent f,aB entored lnto bctreen the defeirdant, .Tohn D. Dlxon, i

and tha defondant Ca1eb Tannor whoreln eald Jelur D. Dlxon convoi-
6d to Bald Ca16b Tanner all of tho rater r16!rts ararded to tho I

eald John D. Dtxon ln paragnaph 28 of tho Decroo in the abovo en-

tttled oauec ln oxchanga fot the water: nlghts avarded to thc def-
cndant Eetham Tannor by paragr:aph S1 of ealil Decrec; brftFat thc
Ea16 tohn D. Dlxon Ln Eald agreoneirt reeenv66 ttre ifght to thii uec

of on6 half of the raler rlght decroetl to hlm ln eald paragrapS .'.tt
28 of eatd Docneo hor^elnaftor'and fon euch tlne aB th€ flor of

ln par.ag!:apl C1 of Eald

o-

Esthrna lanner, ln paragraph 31

entltled cause ms arardled thc

decr6edrator fnom tho Ee thma Tinnor lands

f.

,)\



Dccroo, ras lnterrq)ted so r-hat they could not tre used and dlv-

. crtcd, a! provlded ln eatd agrecment, and sald agreement by

.. th. -deftndan!, John D. Dlxon and Caleb ?anner rae thereafter dul:r

. rioorded ln Book 194 of t{tge. at page 412 of ths Recorde of tho
'Coulty ltecoldcr of Utah County, Utah, and tho samo. ie herein set
fo r{h tn {u11, ae fo11e, to vlt:.

't\ . i
.' .nBrtrr

- la8
No. 9440 Flled Nov;- Zr

e 412.
1919 at 3'P. lt. ln'Book 149

AGREUMIT

lltls agrecmen! rade andl entered lnto thls 6th dayof January-4._D., 1919, betreen John D. Dlxon, party of,
^tho- 

f lret part. Calob_?-anner, -party of the s6cbnd lartr,bo th of Provo , Utah, TIITNESSE,ITI1

1. that ln conslderatlon of tho ,nutua I advantasea
:_ -to thc.pant,les heretlr the party 0f the ttrst partf"h-rc-: -'= 

.. by.aeslgns.and tranefire to-ca16b Tannet, al1 his ri6frtr-tltle and lnterest and property ln and to all ttre ritninv
. water rlght amrded to John D.- Dlxon by the Dtstrlct Coui,t

of -Utah County ln Clvl1 Actlon #2BBB ana a11.hle lnteneetand_property 1n and to thAt certaln appllcation #ZtS4 ottho-ftled of the state nglneen of thl- stato of iluah toapproprlate vater from Provo. Rlverr to gAther rlth:
2. Stx tenths (6/10) of th; tntereet of satb John D. .

; . Plxgn llr that certaln agreement betwoen the No:.th Unlon. Irrlsatlon Cornpany of Lind6n, Utah County. Utah. Dartv cftho flrst-.p-art and rr6eeph R. Murdock of fi6bcr, f.aiatcir
-C-guJlty, Utah; and John D. Dtxon of provo, U,"e.h Cor:nty,', "... Utah, partte8 -of the eecond part rhlch provldoe for, lhe. ..;.,'.''r rtenlargement, of th6 l{6rth Unlon Canali and ;..

3. Slx thentha (6/10) of the intereEt of eala JohnD. f lxol f-n EE-e-ta tir .alreement' be trreen CafuU i."nu-r;,. panly of the flrst pRr.t and Totaph p. Murdock and John
D_. IJly-on partles of the_Eecond part whlch provldes for. the enlargement of tho Provo Bench Canal. ihe eame havlrro. been duly el8ned ofi the 15th da1' cf D6cerirber, fsiZ. -'

f i - 1: Nor ln conslderatlon whereof the eatd Caleb Tannen'' ... ... ehalI dellver at the lntal(o of the pfovo Bench Canal for ihe
,t..1 ' , uee and beneflt of tho eatd John D. Dlxon, a vo lumc Af
ial..t..:. 'i , f lor- 9f- rater equal_ to one half ({- ) of th6 volurne of ' f lor
S;.;i' _::r, to rrhlch eaLd John D. Dlxon rould-6e entltled to dtvent.yi-i r,.:.,, , from provo fllvor noar the rnouth of pnovo Canyon, by vlrtu.
;?l].. ,,^ , i \,. ::f,!}"^!i1ry11 T1!9r ntght ;i;;;ee"ri,-ir.'.-!iiil"to'te a'if-
-1;;.ii:1 .. . ' ' p-rlcd_ffon tho dralnago Byetorn lald ln the lande of EE-_..-i.., thma Tahner and ln the rnannen Frovldod by tho decree of
,':,r*.,' the Court, ln sald Clvll acalon'#z88g 

"UJie."- 
--

ra't t. ._i
jJit,'.' '-., E. John Dr Dlxon reeervep th6 rlght to hav6 one halfi,l i 1ll-tl;"Brlir* m:f,litti itriii':l"iti";l:l?#s:;:t:;;-"
i",,,* :1 fgl Il: "i: and beneft.r wtrenever and--ion- euol, trr" ,-
:1,;.: :[: ', .? qs !19 f ].or of rater to the lntake of the, Provo Bench 6anali.r'y.;l:,1:.. fon the use and benef 1t of Jolul D. Df xo;-a;- provf Aea in
*ti6ti;i.,. . .. '.:
#.ffi|+,: - .... .', .'. tn{- rltnoee r?reneof the parites heritb .lave act':(t' ..r.i: '. ' , .,thein hande thls 6th day oi Ja.nr.rary, n. O. iOfO.
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lanl Bandley

. Statc 6l Otah

County of lrtah

John D. rlxon
Party of the flret
part

Caleb ianner
Party of the eecond

pant.

)
It
)

SS

':l': 'on the 18th day of January 1919; . peraonally
appeared bofore me, a Notary Publld ln and for the
County: and Stati aforesald, .Tohn D. D lxcin antt Caleb ?an-
ner:, the elgTlors of th6 foregolng Lnstrtunentl who. duly
aclolorleilged to rno that thoy executed the Eamo.

. defendant,

, tloner by

prececdl

g!!6

df
lnB

the

ca

1o
t!s

uEo of
re e, ln

'.'graph 
3

dced fo

' l,ly CormliElon oxplres. July gth, 1921 . (SEAL)
LeRoy Dlxon
NotarT ?ubllctr

6-

Ihat on or .about the_day of February, 1923, the

John D. Dlxon, entered lnto an agreement wtth tho petl-

s6 .of the falluros of dralnage nater deecrlbed lp, para- ;

f eald Deorco and sald agnoement, naB ln the form of a, j?

the terms ,of rhlch agreement sald defendant Johrl'D. i;o....,,,'t:,.
cd .to gony6y and tt anefor to petlt,lonen all of tho rfghti-l$:.l j .l

.,afi"r';',,
nom caleb Tanner under'tho agneement her.iinatovi in. ttri--'T;-li"
paragraph 

-_sot forthr;f-no1ug1n8 tho reservatlon to thc - l$\
origlnal ratirg.deecr.lbed ln paragraph.2S of eafa aec-' $ri 

l

ald ratere,

ll

That lmder the pnovlelong of the Decree ftled ln thc

abovo ontltled court, the court retalns Junlsdlotlon of thl s caee

and. .thc .eubJeot, natt6r. thereofi and of aI1 the partles thoroo f,
[heln, lucccBaors and a3slgnB qrom tlmo to tln6, maklng euch fur-
ther ordcre, r.ulea and rogulatlona ae iro neceeeary for. tho r08u-

_control and dletrlbutlon of eald raterB, acoo rdlng to .tho r:

c!'rn8 of .thiE Deorcei and in'or.der for. th6 corrnlgalonerg to be pr:o-,..:

i,.'for:th and alloged
6t tfre lnteroEt of petltlonor and th6r: pantlog

ord€r that, th6ro may b6 flo queBtton aE to.rhethon

sald trahsfens are valld and noorl rrnd gritrstantlal eonvr,-rlrnoee of

I

I



t&c rlEbt! attarrptcd to bc aet fortb therela, pellt!,oner alleges
.that lt la neccaaary that tho court paes upon eald. tranefers and

dccrcc tlrc orchangcd rlghts _her.ln eet forth as nor belng veetcd

.ln ealdl petlt,loneri and that lt le further necesear:r for a er:pple-

rnintal dlecrse. to b6 entered hereln In order that the cornleeloner

iho actC under tho provr.slons of the Decree shal1 have fu11 and

duc.noticc ol eald ' cxbhange- rdthir than bb iiquired to roly upon

thc publlc records thereforb.
:r";.i-'it.i: trEBjEFORE, petLttoner praye.tha! an ord€r of thls

' r' Court l'eeue forlh;tth requlrlng the above named defend.ants, John
-:,'l-

,-i ,. D. Dlxon, Caleb Tanner and Es thria Tanner to appear bofore eald

,.: '' Court on Monday tho zal day of Aprl1, 1925, at th6 hour of Z:OO
.1 ,'

'6tc1ock P. M., or ae Eoon thereafter as cotrnsel can be heard dnd

: shoty cause, lf any they hb.ve, why a eupplemental Decree of thls
Court ehould. not enter 1n the above entltl,ed cause decreeiiig andi:

,,.1 . . arardln8 to petltlonor, Provo Bench Canel and IrrlEatlon Company,

ii11,,,,,.,,.the ratorB set, forth ana"descr.lbiid ln plalntlffts Exhlblt A,'at-
l*

:,rtachcd hereto, .lncluding the reiervat,lon mentloned theroln to
. ,. \. 1.. i l

!.-6rs orlglnally. decneed by paragraph ZS of thc decrec horeln.
'I':r' 't , Ii' P"t,it1on6r pnays for 'euch other rellef ae'na}.be
:
,:and cqultable ln ihe' premleoso _ ... -t..i

EATCII & PORTER,.'I:

By
orney s or e

;at-

neet

oner.
(
)
(
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belng firet duly enornl deposei ander of- the above named petittoner, Provo r
Conpany, to rlt, a dtr€cton thoieof; :

rlth the buelneeE and. affalrs of Bald
ead.tho above potltlon and lanora the
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o
nt

gamo lE tr"u
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to b6 truc.

o of hls onn }ororledSe, e1-'tnformat 1on , and
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